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The PLF Board of
Directors (BOD) and
staff are pleased to report that the PLF had
combined Primary and
Excess Program net income of approximately
$2.3 million for calendar year 2005. This
positive outcome followed net income of
almost $300,000 in 2004 and a loss of
around $600,000 in 2003.
During 2005, the PLF had 843 new
claims, a significant decrease compared
with 923 in 2004. The total of 843 claims
is the second-highest number recorded
for a PLF claim year. Nonetheless, much
of the PLF’s good news is the result of
the decrease in the number of new claims
received during 2005. Despite the actuarial projection of 928 claims for 2006, actual claims frequency so far in 2006 indicate that 2006 claim frequency is likely to
be more similar to 2005 than to 2004.

claims raise concerns about future performance. Indemnity costs for 2003 have developed adversely, and defense costs for
all recent years are increasing noticeably.
Balancing these factors, the BOD and
staff are cautiously optimistic that the assessment can be maintained at its current
rate.
HOW IS THE PLF DOING WITH
CLAIMS HANDLING?
Historically, attorneys who returned
the PLF claims-handling evaluation form
were overwhelmingly satisfied with the
performance of the PLF claims department. That trend continued in 2005.
The claims-handling evaluation form
asks whether attorneys were very satisfied, satisfied, or not satisfied. In 2005,
the PLF received 453 responses (47%).
These responses give high ratings to
both claims attorneys and defense counsel.
The performance of claims attorneys
was noteworthy, with almost 88.2% of re-

THE 2007 PRIMARY PROGRAM
ASSESSMENT
As covered parties are aware, the Primary Program assessment did not increase in 2006. Although it is very difficult to predict whether an increase will be
necessary in 2007, the BOD is hopeful
that it will not be required. That determination will be made midyear 2006 when
more of the year’s claim information will
be available for the actuaries to consider.
The actuaries will base their recommendations on the predicted number of claims
(frequency) and severity of claims for
2007, in addition to other operational
costs.
Although the PLF’s two consecutive
years of positive fiscal results are encouraging, current cost projections for 2003

PLF 2005 ANNUAL REPORT - PAGE AR-1

spondents stating they were very satisfied with how
their claim was handled, and 11.5% stating they were
satisfied – remarkable numbers. Combining these
numbers, the evaluations indicated that covered parties who responded to the questionnaire were either
very satisfied or satisfied with the performance of
claims attorneys 99.7% of the time.
Covered party satisfaction with defense attorneys was also very high. Among the 280 covered
parties who responded to the questionnaire about
Continued on Page AR-6
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DOWNLOAD PLF
PRACTICE AIDS/
CLE TAPES
www.osbplf.org
To access the site, enter your bar number
and last name. (Law office staff may enter the
name and bar number of a firm member to access
the site.) If you do not have Internet access and
would like a complete list of practice aids and
CLE tapes, call the PLF at 503-639-6911 or 800452-1639.
Continued from page AR-2
defense attorneys, 86% were very satisfied, 13%
were satisfied, and 1% were unsatisfied.
WHAT IS THE PLF DOING IN PERSONAL
AND PRACTICE MANAGEMENT ASSISTANCE?
The PLF continues to provide free and confidential personal and practice management assistance to
Oregon lawyers. These services include legal education, on-site practice management assistance
(through the PLF’s Practice Management Advisor
Program), and personal assistance (through the Oregon Attorney Assistance Program).
Personal and practice management assistance
seminars in 2005 included programs on time management, avoiding legal malpractice, filing and service
tips and traps, trust accounting, practicing law with
attention deficit disorder, career satisfaction, retirement planning, practice management, addiction,
practice skills for new lawyers, and law office software. In addition, we continue to offer free audio and
video programs (currently 32 programs are available),
publications (In Brief and In Sight), over 225 practice aids, and the following handbooks: Planning
Ahead: A Guide to Protecting Your Clients’ Interests in the Event of Your Disability or Death (2006),
A Guide to Setting Up and Running Your Law Office
(2005), A Guide to Setting Up and Using Your Lawyer Trust Account (2005), and Oregon Statutory
Time Limitations (2003). Our practice aids and handbooks are all available free of charge. You can download them at www.osbplf.org, or call the Professional
Liability Fund at 503-639-6911 or 800-452-1639.
During 2005, the PLF presented video replays of
the following programs: Taking Control of Your Ca-

reer; Avoiding Legal Malpractice Claims; Avoiding
Malpractice When Filing and Serving a Defendant;
Mandatory Child Abuse Reporting; What Do I Do
Now? Answers to Frequently Asked Questions
about Practicing in and Leaving a Law Firm; The
Road to Office Organization CLE Series; Trust Accounting: Your Financial and Ethical Responsibilities Under Newly Adopted ORPC 1.15-1 and
1.15-2; Practice Management CLE Series; Practicing Law with Attention Deficit Disorder; Basic
Time Matters; Advanced Time Matters; and David v.
Goliath: How Solos or Small Firms Can Take on
Big Firms in the Complex Case. These video replays were presented in Bend, Coos Bay, Eugene,
Grants Pass, Hood River, Klamath Falls, La Grande,
Medford, Newport, Ontario, Pendleton, Roseburg,
Salem, and The Dalles.
Practice Management Advisor Program. Our
practice management advisors, Dee Crocker, Beverly
Michaelis, and Sheila Blackford, answer practice
management questions and provide information
about effective systems for conflicts of interest,
mail handling, billing, trust accounting, general accounting, time management, client relations, file
management, and software. In a recent survey about
our practice management advisors, 100% of those
who responded said they would recommend the
PLF’s practice management advisor services to others. In addition, 100% said they were very satisfied
or satisfied with being able to reach a practice management advisor easily by phone, how promptly
their phone calls were returned, the amount of time
between when the lawyer called for an appointment
and when the appointment took place, follow-up,
how they were treated, how helpful the information
was, the practice management advisor’s ability to
explain information clearly, and the overall level of
service. In 2005, the practice management advisors
presented live programs in Portland, Salem, Eugene,
Benton County, and Medford.
Oregon Attorney Assistance Program. The Oregon Attorney Assistance Program (OAAP) attorney counselors, Meloney Crawford Chadwick,
Shari R. Gregory, Mike Long, and Michael Sweeney,
continue to provide assistance with alcohol and
chemical dependency; burnout; career change and
satisfaction; depression, anxiety, and other mental
health issues; stress management; and time management. In 2005, the OAAP sponsored addiction support groups, lawyers-in-transition meetings, career
workshops, an addiction recovery workshop, de-
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national origin, marital status, religion, or any other
basis prohibited by law. The previous exclusion did
not include religion.
EXCESS PROGRAM
The PLF Excess Program continues to enjoy
success. Despite pressures on the international reinsurance markets, the cost of PLF excess coverage
remains at historic lows. In 2005, 701 firms with a
total of 2,484 lawyers purchased PLF excess coverage. These numbers translate to a higher-than-average increase in participation by Oregon lawyers. In
previous years, the annual increase in participation
has been in the range of 5% to 10%. In 2005, the increase jumped to 15%.

pression support groups, Al-Anon support groups,
support groups for adult children of dysfunctional
families, support groups for overcoming procrastination, women’s support groups, and a support group
for lawyers with attention deficit disorder. In addition, the OAAP attorney counselors assisted over
783 lawyers with personal issues in 2005, including
alcoholism, drug addiction, career satisfaction, retirement, and mental health issues.
CHANGES TO THE COVERAGE PLAN
No extensive changes were made to the PLF Coverage Plan in 2005. However, two changes should be
noted.
Business Activity Exclusions. Exclusion 6 excludes claims in which the covered party has an ownership interest, is an employee, or has management
authority or was in such a position at the time of the
conduct that gave rise to the claim. The previous Exclusion 6 also excluded claims from entities in which
the covered party was a “member.” The 2006 changes
state that a covered party must be a “managing member” before the exclusion applies. The change was
made because many covered parties are passive
“members” of enterprises; consequently, the rationale for the Business Activity Exclusion does not apply.

No major changes were made in the Claims
Made Excess Plan. The main features of PLF excess
coverage remained the same for 2005. As in the
past, the PLF Excess Program is entirely reinsured
and financially separate from the mandatory PLF
coverage. Because the PLF is able to obtain favorable reinsurance rates, that savings is passed on to
Oregon lawyers in lower excess coverage rates.
The continuity credit discount of 2% (up to 20%)
for each year of participation remains in place.
CHANGES IN PLF POLICIES
PLF Policy 3.250 Step-Rated Assessment. Last
year’s review of the assessment, operations, scope
of coverage, and other expenses resulted in a
change in PLF policy 3.250 on step-rated assessments. The PLF had allowed new covered parties a
50% step-rated discount during the first year of coverage, a 30% discount in the second year, and a 15%
discount in the third year. This step-rated discount
has now been adjusted to 40% for the first year and
20% for the second year, with no step-rated discount in the third year.

General Tortious Conduct Exclusions. Exclusion
17 excludes claims arising out of harassment or discrimination by a covered party on the basis of race,
creed, age, sexual preference, disability, pregnancy,
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PLF Policy 3.500 2(D) Allocation and Vicarious
Liability. PLF Policy 3.500 2(D) provides that purely
vicarious claims against covered parties do not generate a Special Underwriting Assessment (SUA).
This policy remains in place with a new exception. If
a covered party is assigned defense counsel in a vicarious liability case for reasons other than a conflict of interest or other situation that legally requires separate counsel, the defense attorney expenses will be subject to a SUA.
FORECAST FOR THE FUTURE
As mentioned earlier, the 2005 year-end actuarial
projections indicate that the severity for 2003 claims
may be high and that defense expenses are rising
significantly for all claim years. Because of the preliminary nature of projections, it is impossible to predict the 2007 assessment with any certainty. Last
year, we were optimistic that the increase in the assessment from 2004 would produce positive economic news for the PLF and covered parties in the
2005 fiscal year. That confidence proved well
founded. We are hopeful that the 2006 claim year will
also produce positive economic news.
In 2006, the PLF plans to complete a number of
projects, including a study on the reasons for the in-

crease in defense expenditures and what options are
potentially available to moderate this defense cost
increase.
Each year, at the end of this report, I invite
people to contact me if they have questions or suggestions about the PLF. This year, I encourage
people with questions to do the same.

Ira R. Zarov
Professional Liability Fund
Chief Executive Officer
503-639-6911 or 800-452-1639
iraz@osbplf.org
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